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. The Homrable c';axes X- plills, Presidmt Pro Tempore . 
and Ssnatcr fol: t?.~ FortS.eth Xstrict, has requested an opinion 
on the follc::ing, c,:iestizz: 

Are Cal? c;mia state certified appraisers coggidered 
L professional enpioyees mder Goverrme~t Code section 3507.3? 

The conclusion,is: 

California state certified appraisers should not be 
considered zrofesslonal 
35C7.3. - 

employees uxier Govcrment Code section 

. 
. 
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. ANALYSIS 

In 1958 the Legislature enacted a framekiork for labor 
relations betxcen rublic employers and their employees known as 
the Meyers-?~ilisc-~ro~,n J_ct;l/, Government Code sections 3500-3511, 
hereinafter refcxed to as The act. Government Cede section 3.500 
sets forth the purpose and intent of the act and'provides in 
pertinent part a,;: follows: 

" It is the purpcse of thi$ chapter to,prcmote fuli 
communication between cublic employers and their employees 
by providing a reasonable method of resol-Jing disputes 
regarding r.:agec, hours, and other terms and conditions of 
employment between public emzloyers and public employee 
organizations. It is also tze purpose of this chapter to 
promote the improveyment of personnel management and 
employer-employee relations y!ithin the various public 
.agencies in the State of California by nroviding a uniform 
basis for recognizing r;he right of nublic employees to 
join organizations of their own choice and be represented 
by such organizations in t-heir employment relationships 
with public agencies. " 

G0vern.mtz-t Code section 3507.3, hereinafter section 
3507.3, relating to representation of professional public employees, 
provides as fo11o~s: 

"Professional employees shall not be denied the 
right to be represe::toZ separately from nonprofessional 
employees by a professional esyioyee organization con- 
.sisting of such profez~ional employees. In the event 
of a dispute -A 

_ 
on tre a;:ropriateness of a unit of repre- 

sentation for professi_oEai ezrloyees upon request of 
any of the parties, the dispute shall be submitted to 
the Division of Ccnciliation of thz Department of 
Industrial Relations for mediation or for recommendation 
for resol7ing the ?is-,ute. 
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"'Yrofessional ezgloyees,‘ for the purpose of this 
section, means 
specialized 

esrloyees engaged in work requiring 
Ikno~ledge and skills attained through 

congletion cf a rlc E, 
iccludinz, 

opized course of instruction, i 

hxt not limited to, attorneys, physicians, 
registered nlirces+, engineers, architects, teachers, 
a.nd the various t-nes of physical.; chemical atid 
biological scientists," 

: 

Statutory interpretation of the se*cond paragraph of section 3507.3 
is required to resolve the question under analysis herein. 

As this opinion analyzes the question of whether California 
state certified a>>raisers are "professional employees" under section 
3503.3, it must be Dreliminarily pointed out that pursuant to 
Revenue and Taxation Code section 670 subdivision (a) every state, 
county, city, or city and county appraiser for property tax 
purposes must hold a valid appraiser's certificate.2/ State + 
certification is obtained through the examination p?ocess.L/ 
Retention of a valid appraiser's certificate requires exposure ! 

. . to yearly trainin&/ 
Equalization.L/ 

conducted or approved by the State Board of 

Section 3507.3, as Professor Grodin has acknosledged, 
J. Grodin, Publ.ic Zzrl_o:,-ee 2,_+ "3mmaininz in CLLi.forni.2: The Mevers- 
&il_iac-Erol:ln _&zt in tL-2 Courts jl'j.72) 23 Zasyings Law Journal, ‘71”?,, 

2. Revenue and Taxation Code section 570 subdivision.(a) 
provides: 

. . 

“No person shall perform the duties or exercise 
the authority of an appraiser for grooerty tax pur- 
loses as an &ployee of the state, any county or city ’ 
and county, or city,. either 'general law jr chartered, 
unless he is the holder of a valid a?praiser's ccrtifi- 
cate issued 'oy the State Board of Equalization." 
See also Title l&, California Administrative Code 3 261, 

3. Revenue 
(d). 

and Taxation Code s 570'subdivision (b) through 
See also Title 18, California Administrative Code 

5s 282-283. 

4. Whether this training qualifies an appraiser as a 
"professional em-:;loyee" will be discussed below. 

5. Rev. and Tax. Code § 671. 
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73% seeks to Zefine the term "professional employees" in the 
general language of "employees engaged in >:ork requiring specialized. 
knowledge and skills attained through comFl_etion of a recognized 
course of instruction." Section 3597.3 then illustrates the defi- 
nition by exam?les of 
engineers, 

"attorneys, physicians, registered nurses, 
architects, teachers, and the various tyrses of physical, 

chemical and biological scientists."g/ 

At this juncture it should be pointed cut that research 
has disclosed no reported California 'appellate court cases either 
interpreting the definition of section 3507.3 or determining 
whether a specific group of employees qualifies under the definition. 
However, the California-Court of Appeal has acknowledged that the 
language of and the c ases decided under the National Labor Relations 
Act7/ are helpful in constr?_zing similar 1anEuagc 'in the Meyers- 
MilTas-Brown Act. Alameda Count:r Assistan?-P\:blic Defenders Assn. 
V. C-v Jf Alameda, 33 Cal. Asp. jd 325, %?$-31 (11s,T3). Jihe 
National Labor 3eia:;ion s Act provides a functional definition of . 
"professional employee"gj 

"(a) any employee engaged in work (i) predominantly 
intellectual and varied in character as opposed to 
routine mental, manuaL, mechanical, or p!lysical work; 
(ii) involving the ccnsis tent exercise of discretion 
and judgment in its performance; (iii) of such a 
character that tke output produced or the result 
accomplished cannot be staldardized in relation to a 
given period of time; (iv) reqJJir.ing knowledge of an 
advanced tyype in a field of scieflce or learning 
customarily acquired by a prolonged course of 
specialized intellectual instruction and study in ar, 

institution of higher learning or a hoqital, as dis- 
tinguished from a general academic education or from 
an apprentic eshin or from training in the performance 
of routine mental, manual, or physical processes; or 

6. The Legislature, by tying its definition of "Trofessicnal 
employees" to specific e:~.~~les ae>arently >:as invited reference to 
those qualities which char actsrize the given occupationai examples 
for the purpose of interpreting the general language of the definition. 

7. Title 23, U.Si Code, $$ 151 et sec., enacted June 23, lS*7. 

8. Title 29, U.S. Code, s 152 (12). 
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I*(b) as7 emnlogee,“ilho (i) has corrmleted the 
courses of specialized intellectual in&uction and 
study described in clause (iv) of paragraph (a), and 
(ii) is wrforzinz 
of a FrO&--i 

related work under the supervision 
I,zLonalUpzrson to qualify himself to become 

a professional employee as defined in paragraph (a)." ’ 

Insofar as the cualities 
tional exmples A.~ 

and standards characterizing the occupa- 
section 3507.3 are articulated'in and form the 

basis for the liationah Labor Relations Act's definition, the latter 
functional definition i 
3507.3. 

s helpful in the construction of section 

The Legislature appears to have intended section 3507.3 
to aply to a limited category of employees who have obtained the 
specialized l,cnorzledge and skills which are required by their work 
in an institution of hi&er learning or a hospital.. This ,is . 
indicated by'the .occupational examples in section 3507.3 and is 
consistent wit:h 2aragranh (a) clause (iv) of the National Labor 
Relatious Act's definition of "professional emi>loyees," set out 

. above. . The general language that "kno~:led~ge and skills" of a 
professional be attained "through coanletion of a recozG_zed course 
of instruction" (emchasis add.ad) furtlier incicafes this isthe 
legislative ic$eIlt.L The "comzl~~tlcn oZ a '~eco;~ized ccurse of 
instructioii" clause ial;lie~-&lusion of t1EZZ empioyees who 
acquire the basic specialized knowledge and skills through on 
the job trainir _g in favor of those who bring the knowledge and 
skills to the job through education in a college, hospital, or 
equivalent institution. 

Section 3507;3 stipulates th at a professional em,7loyee's 
knowledge and skills be "soeciaiized," indicating a legislative 
presumption that the work involve judgment, discretion, and 
intellectual a?nroach', such presumotion being confirmed by the 
occupational e%m~les of sectioc 3507.3 and consistent with the 
qualities enumerated in paragraph (a) clause (i) and (ii) of the 
National Labor Relations Act's definition of "professional 
employees," su3ra. -_ 

. a . . 
&fOZ? applying the definition of section 3507.3 to 

state certified ap3r*ais,ers, it is incumbent to notc that She 
narrower constr;?_eti.on of' section 3507.3 outlined above,, will 
discourage Iragrentaticn of public emplogees inzo mdltitudino'Ls 
"professional" organizations which will. in Sum foster uniform 
representation, one of the basic Furposes of the act.2/ 

9. See 5 3509 of the adi. 
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The certification process of state appraisers under 
Revenue and Taxation Co5e sections 670-573 does not in and of 
itself 'vest the annraiser 
employee" with+,-, %Le 

k:iSh the status of a "professional 
meaning of section 3507.3. There arc no 

pre-certificatzon ed:lcation reauirements.lO/ Rather the only 
qualification for certification 3under Revzue and T&ation Code 
section 570 is zassaze of an examination. The only educational 
requirements concern retention of csrtification. Revenue and 
Taxation Code section 571 requires annual post-certification 
'training consi sting of at least 24 hours of training approved 
the State Board of Equalization. 

Revenue and Taxation Code sections 671-573 do not, 
either exprcsslg or imnliedly, require *'specialized knowledge 
and skills attained through comnletion of a recognized course 
of instruction" for either certification or retention of 
certification. 

Moreover, we are advised that it is not the custom 
of state, county, or city employers to require of their cer- 
tified a>>raisers "s>ecialized knowledge and skills attained 
through com$etion of a recogized course of study" within 
the meaning of section 35.27.3. The knwledge and skills of 
such an ap2rais.e.r AX n.o,t acauired "through comTlction of a 
reco&_:<ed coiirse of instruction," as atinulated by section 
3507-3, ‘Gut rather through education and ?raining programs 
while employed a s 
aide. 

an a?waiser or an appraiser-trainee or 
The ~mxim.m trarning and experience requirements 

imposed by a public employer are graduation from an accredited 
college in addition to appraisal ewerience.ll/ Some public 

bY 

10. For a person to VrLV_ =YeTcise the duties of an auditor, 
or auditor appraiser under Revenue and Taxation Code section 
671 subdivision (f) a "degree wit:1 a specialization in accounting 
from a recognized institution of higher education' is an 
O~‘t;FO.i?~l nlt;ey::r_ti.?yE to t-JZ.SC 

-. age of a civil service or merit 
systems e:iaminsGion for t>c 2osi';ion of accountant. 

11. 
in ciass 

Cmn~$ of Los Angeles requirements as specified 
sceci:lcaticn for the _oosition of ap::raiser, ar?roved 

by the Civil s cryr!_ce 
1970, 

Commission as item Xo. 1954 on April 15, 
revised T’Ta-,- 2.1, lT$Z. 
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employers maka a college education ortional. 12.1 We are also 
advised that the accrecited institutions of Egher education 
in the state do not offer a curriculum or prolonged course 
of study in the field of a?Fraisal. indeed, this is reflected 
by the fact that the training and experience requirements 
of the public employers make no reference to the existence 
of such a curriculum or prolonged course of study, nor even 
t0 a college or university specialization in appraisal. 
juxtaposition of the. knowledge, skills, and educational 

Upon 

requirements of acuraisers cert,ified.for appraisal for tax 
assessment purposes within the definition of "professional 
employees" contained in section 3507.3, it is our conclusion 
that such aporaisers should not be considered "professional 
employees" within the meaning of that statute. 

We are advised13/ that the duties of an appraiser 
certified for tax assessment purposes can generally be 
characterized as the gathering, preparation, and analyzing 
of data related to the value of land and imsrovrments, 
inspection of land and improvements, interviewing of tax- 

- payers and othe r interested persons 
?? and the'determin-+ 

in the apFrais'a1' process,. 
auion of fair market land and improvement 

value through the use of standardized aoaroaches to value. 
It cannot be denied that there is a substantial fact-gathering 
process which attends the acquisition of market data and 
the ins_oection of property for the determination of land and 
improvement characteristics. Eowever, it appears that the 
actual process of determining land and imrrovement value is 
a function of the application of standardized approaches to . 
value .rather than the res-Lt of consistent discretion and 
judgment and a ccncern for the *desirability of the approaches 
themselves. 

In reaching this conclusion, we are mindful of 
the limited amount of decisional law interpreting the 
definition of section 3507.3. However, the few cases on 
this point have clearly called for a narrow construction of 
section 35rJ7.3. E.g., California Licensed Voca$ional surses, -- 

12. For e>:arnDle. see SanrTrancisco Civil Service , 
Commission qualifications for the title of real property 
appraisers, designated as Code 4251, adopted JLLE 23, 1366, 
and amended. September ij, 1?71, and Eacraaento County Civil 
Service Commission class Code 1298 adopted September 1, 
1955, and revised Kay 24, 1973. 

’ 13. See materials referred to in footnotes 11 and 12. 
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cases unsucccs~2u11;; attengted to obtain-iudicial interyre-- 
tation of licensed vocational nurses as "profeesionals." 
Not surprisingly, the few cases decided under the National 
*Labor Relations ~Yct's definition of "professional employee" 
have also called for a narrow construction. 
Electric Cor~r,ora.tion v, 

In Westinghouse 
Z1.L.F Q 

1971), 
'.Y_) 449 F. 2d 7 (Cv 

certiorari znied LLO~ U.S. 853, the question was 
whether comruter analysts, whose primary responsibility it 
was to formulate procedures which would result in the 
satisfactory transfer of work to a new mechanized system, 
were "profe ssiolal employees." The Court of Appeal in 
denying.the analysts the status of "professional enployees," 
observed that such an analyst is concerned with the "methods 
of mechanization rather than the desirability of the process' 
and that "the kind of knowledge of an advanced tyEe that is 
normally acquired as a result of prolonged study in an 

. 
. institution of higher learning" is not required (at p. 10). 

Accord, Xestin&xxse Electric Corcoration v. N.L.R.R., 424 ~ 
F. 2d ll~~~.Zll., i376! certiorari denied 4OO U.S. 831. 
See also, Fact,or- IS::tiJ2.l En>:iF_t?eFj_nsT Cor~o~2~j_~~, I_~55 N.L.R.3, 

224 (135'?>-;- 
.~_Y--'c--r_ 

an 0_~1-r103 27 t::_3 :\;ationcl Labor imations Board 
holding that fire inspectors and adjusters engloyed by 
insurance companies are not Trofessional enployees, since 
the enployer has no scecific advanced-degree requirenent for 
them and the wor'k involves uhvsical inspection of 2rernises 
and equilxent and valuation-j? data in accordance with 
established procedures. 

It should also be noted that any reasonable implica- 
tions to be drawn from the case of Alameda County Assistant. 
Public gefendery _i_s'sn. 7~. Co-~~__t~~ 05 J_la~.~~a, ";; (7~1. iLcj>. jd 
825,(l'j'7j)Ecor_sictent xizh the conclusion; emresscd in 
this opinion. 3at case dealt with another issue under section 
3507, Czistinct fron the issue being analyzed herein, to wit, 

. . whether ProfeCCional exniopecs have the right to separate LLI_ 
represen%a$ion in r. .; xl;'; lixited to their own profession, or 
whether t>ey zay be cox;;elled $0 Join in a unit with other 
profe ssional gr.oups.lLc/ In Count77 of _41azeda, the county had 

8. cv 7 3/247 
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.-lumped together in one professional employee group members 
of different occupations, to wit, librarians, rodent and weed 
inspectors, &~.EcJ~s, s:jctcm and procedures analysts, and 
other. -The Court of' Azzeal, for purposes of its opinion, 
did,not challenge the countyls designations of professional 
employees, but rather dealt directly with the subject of 
separate representation for separate professional groups. 
TO the extent zny language in County of‘Alameda may be 
suggestive of an interpretation of "professional employee" 
under,Section 3507.3, that interpretation would confirm the 
conclusion expressed herein. . 

At page 832 of the opinion, the Court observes: 

"It does seem incongruous that assistant public 
defenders should be grouped in a bargaining unit 
with auditors, planners, rodent and weed inspectors." 

Thereafter, the holding of the case is expressed: 

. 
. 

"Denying recognition to appellant violate; 
section 35C7 of the Government Code in that thereby 
rofessionlJ -*L.._ emr.lO~.?ees with common interests and 

having.an organization of their own choice, are 
unreasonably forced into an organization with other -- 
eqloyees 72th ~%om there ~+qts little, if any, "_ _k 
community 02 interest." (Emphasis addedi) 

The court anDear s to be concerned about the suggestion that 
some of the-'other cmnloyees" are "professional employees." 
Such a concern y;:ould imply a narrower inteqretation of 
"professional employee" under section 3507.3 than that illu- 
&rated by the Alameda County representation unit under scrutiny 
therein. 

In reaching the conclusion that appraisers certified 
by the state for tax assessment Furposes are net "professional 
employees" within the meanins of section 3507.3 of the Govern- 
ment Code, we recozcize that as the educational, scientific, 

. and technological patterns of our society become even more 
. . . sophisticated occu pational patterns and requirements will 

undoubtedly coni>ei. contixing scrutiny of the. statutory 
framework for subli c enplo;*er-employee relationshin and t5e 
enunciation of fixed concfqts. such as professionalism through 
definitions. This r;rocess of scrutinization is under tray . 
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arrd should be encouraged. 
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15. The Assembly of the State of California in House 
Resolution 51, adopted buze 22, 1972, appointed an Assmbly 
Advisory Couzxil OE Pub' Lit Employee Relations for the purpose 
Of suboittius a report a.ud reconaendations applicable to public 
employee relations at all levels of goverment. In the Final 
Report cf tha t Couxei.1 dated Kaxh 15, 1973, there was included 
the text of a proposed 26~: cmprehensive statutory sckeme. 
The proposed neF definition of "Professional Employee" is found 
at page 5, Appencix A (Collective aargaining Act for Public , 
EmploFext) of the Pinal Report and.has been incorporated into 
pending legislatioz (~_ss~zbly Bill No. 1243, April 12, 1373, 
A.meoc?ed 5.~ Assenbly dug. 13, 1973, Amended ir, Senate Sept. 5, 
1973, California Legislature--1573-74 Regular Session): 

Sec'tion 35X, subdi>rision (t) of the Government Code 
would provide: 

"'Professional expioyee' mczns ax employee enSwed 
in work requiring specialized 'r;r,cxledge and skills attained 
tht-roy.gh comleticu of a recognizeC course of instruction 
in an insti%ution of Lligber learning or its cquivslent." 

1G. 


